
V E  
O ~ R ~  O F  ZONING A D J U S T M E N T  

A y p l i c a t i o n  110. 1 4 0 6 1 ,  o f  t h e  F i r s t  B a p t i s t  Church of 
Washington, D . C . ,  p u r s u a n t  t o  Sub- sec t ion  8207.2 of t h e  
Zoning R e g u l a t i o n s ,  f o r  a s p e c i a l  e x c e p t i o n  unde r  Pa rag raph  
3104.44 t o  e s t a b i i s h  a p a r k i n g  l o t  i n  an  R - 5 - 3  D i s t r i c t  a t  
p r e m i s e s  1513 0 S t r e e t ,  N . W . ,  (Square  1 9 5 ,  Lots 7 4 ,  7 5 ,  8 3 0 ,  
840, 7 1  and 111). 

H E A R T G  DATES : November 9 ,  1 9 8 3 ,  J a n u a r y  1 8 ,  1984, 

D E C I S I O N  DATES: Earch  7 ,  1984, A p r i l  4 ,  1984 and November 
Fehrua ry  15,  1984 and October  9 ,  1 9 8 5  

11, 1 9 8 5  

F I N D I N G S  O F  FACT: 

1. The Board,  i n  BZA Order  N o .  1 4 0 6 1 ,  d a t e d  &lay 11, 
1985, g r a n t e d  t h e  s u b j e c t  a p p l i c a t i o n  SUBJECT t o  s i x t e e n  
c o n d i t i o n s .  The Dupont C i r c l e  R e s i d e n t i a l  Ac t ion  C o a l i t i o n  
and Meredi th  L. D e  I I a r t  a p p e a l e d  t h e  d e c i s i o n  t o  t h e  D.C.  
Cour t  of Appeals ,  The Respondent ,  D i s t r i c t  of Columbia 
Board of Zoning Adjus tment ,  moved the Cour t  t o  remand t h i s  
case t o  it f o r  f u r t h e r  a d m i n i s t r a t i v e  p r o c e e d i n g s .  The 
grounds  f o r  t h i s  motion were t h a t  t h e  p e t i t i o n e r s ,  i n  t h e i r  
p e t i t i o n  f o r  r e v i e w ,  con tended ,  i n t e r  a l i a ,  i n  t h e  circum- 
s tances  of t h i s  case, t h a t  t h e  Board of Zoning Adjustment  
erred. i n  f a i l i n g  t o  n o t i f y  p e t i t i o n e r  D e  Hart o f  t h e  r e sched-  
u l i n g  of t h e  h e a r i n g  set  f o r  J a n u a r y  1 8 ,  1984,  t o  February  
1 5 ,  3.984, and t h a t  such  f a i l u r e  r e s u l t e d  i n  p r e j u d i c e  when 
t h e  Board s u b s e q u e n t l y  exc luded  t h e  e v i d e n c e  s h e  p r o f f e r e d .  
The motion w a s  g r a n t e d .  

2 .  A f u r t h e r  h e a r i n g  w a s  s chedu led  f o r  t h e  p u b l i c  
h e a r i n g  of October  9 ,  1985 .  The Z u r t h e r  h e a r i n g  w a s  l i m i t e d  
t o  t h e  t e s t i m o n y  of K e r e d i t h  De Hart ,  t h e  c ros s -examina t ion  
t h e r e o f  and r e b u t t a l  of t h e  a p p l i c a n t .  

3.  The Board i n c o r p o r a t e s  by r e f e r e n c e  a l l  of t h e  
F i n d i n g s  of F a c t  and Conc lus ions  of Law c o n t a i n e d  i n  Order  
1 4 0 6 1 ,  d a t e d  Fay 11, 7.984, a copy of which i s  a t t a c h e d  
h e r e t o .  

4 .  Oppos i t i on  t o  t h e  a p p l i c a t i o n  w a s  p r e s e n t e d  by a 
M s .  D e  Hart ,  a p r o p e r t y  owner r e s i d i n g  a t  1528 O S t r e e t ,  
N . W .  which i s  diaqonally across f r o n  t h e  s u b j e c t  p a r k i n g  
l o t ,  fls. D e  H a r t  has l i v e d  t h e r e  s i n c e  May, 1 9 7 6 .  Based on 
h e r  p e r s o n a l  knowledge of t h e  area,  M s .  D e  Hart opposed t h e  
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p a r k i n g  l o t  on t h e  grounds  t h a t  i t  a d v e r s e l y  a f f e c t s  t h e  
c h a r a c t e r  o f  t h e  ne ighborhood,  

5. M s .  D e  Har t  t e s t i f i e d  t h a t  t h e  p a r k i n g  l o t  i s  
l i t t e r e d  w i t h  t r a s h  and d e b r i s ,  i n c l u d i n g  dangerous  broken 
b e e r  and l i q u o r  b o t t l e s  I used condoms I p o t e n t i a l l y  d i s e a s e -  
l a d e n  d rug  s y r i n g e s ,  a f a l l e n  d i v i d i n g  w a l l  and abandoned 
c l o t h i n g ,  The l o t  a l s o  h a s  a broken metal  f e n c e  j u t t i n g  
o v e r  t h e  s idewa lk .  MS. D e  Wart s u b m i t t e d  1 2  pho tographs  
which demons t r a t e  t h a t  t h e s e  c o n d i t i o n s  are  p r e s e n t  a t  t h e  
i o t .  These pho tographs  were t a k e n  under  M s .  D e  Wart 's 
p e r s o n a l  s u p e r v i s i o n  on Janua ry  I ,  1 9 8 4 .  On Februa ry  9 ,  
1 9 8 4 ,  M s .  De Hart r e v i s i t e d  t h e  p a r k i n g  l o t  arid found t h a t  
t h e  c o n d i t i o n s  d e p i c t e d  by t h e  p i c t u r e s  s t i l l  e x i s t e d  a t  t h e  
l o t  * 

6 .  F u r t h e r ,  t h e  w i t n e s s  t e s t i f i e d  t h a t  as  shown by t h e  
pho tographs ,  t h e  l o t ' s  s u r f a c e  i s  no l o n g e r  imperv ious  t o  
wea the r  a s  r e q u i r e d  by Pa rag raph  7 4 0 4 . 1 1  of t h e  Zoning 
R e g u l a t i o n s  The pho tographs  s i m i l a r l y  show t h a t  t h e  l o t  
l a c k s  t h e  r e q u i s i t e  wheel s t o p s  as r e q u i r e d  by Pa rag raph  
7 4 0 4 , 1 2 .  

7 .  Ms. D e  H a r t  f u r t h e r  opposed t h e  p a r k i n q  l o t  on t h e  
qrounds  t h a t  it a t t r a c t e d  i l l e g a l  a c t i o n s  such  as p r o s t i t u -  
t i o n  and d r u g  u s e .  The l o t  a l s o  p r o v i d e d  h i d i n g  p l a c e s  f o r  
muggers and o t h e r  s t r ee t  c r i m i n a l s .  

8 .  Ks. D e  H a r t  f u r t h e r  t e s t i f i e d  t h a t  t h e  p a r k i n g  l o t  
w a s  n o t  needed by t h e  Church because  t h e  neighborhood i s  
w e l l  s e r v e d  by mass t r a n s i t .  Three M e t r o r a i l  s t o p s  (on t h e  
R e d ,  Orange and Blue l i n e s )  are l o c a t e d  w i t h i n  2 0 0 0  f e e t  of 
t h e  p a r k i n g  l o t ,  as w e l l  as numerous, h i g h - d e n s i t y  b u s  
r o u t e s  o p e r a t i n g  a l o n g  R ,  P, and. 1 6 t h  S t r e e t s .  A d d i t i o n a l l y ,  
t h e  Church h a s  now c o n s t r u c t e d  a n  a c c e s s o r y  parlcing l o t  i n  
i t s  own p r o p e r t y  i n  t h e  1 6 0 0  b l o c k  o f  0 Stree t .  Based on 
h e r  measurements and o b s e r v a t i o n s ,  Ms. D e  H a r t  t e s t i f i e d !  
t h a t  less t h a n  twenty  c a r s  u s e  t h e  lot f o r  Church p a r k i n g  on 
Sunday morning. 

9 .  I n  t h e  o p p o s i t i o n ' s  o p i n i o n  when Mr, Lyon, a 
co-owner of  Super S e r v i c e ,  I n c . ,  w a s  t h e  lot's o p e r a t o r  a s  
an  employee of PMI, I n c . ,  o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s  
e x i s t e d  on and f lowed from t h e  l o t  i n c l u d i n g  doub le  p a r k i n g  
and b locked  d r iveways ,  f o r c i n  p e d e s t r i a n s  t o  walk i n  t h e  
s t reet .  I t  i s  l i k e l y  t h a t  t h e s e  dangerous  c o n d i t i o n s  w i l l  
r e o c c u r  i f  Elr. Lyon a g a i n  o p e r a t e s  t h e  l o t  as  a commercial  
p a r k i n g  lot, 

1 0 .  The Board f i n d s  t h a t  t h e  t e s t i m o n y  of Ms. D e  Hart 
ra ises  no i s s u e s  and conce rns  n o t  p r e v i o u s l y  c o n s i d e r e d  by 
t h e  Board t h r o u g h  t h e  r e p o r t s  and t e s t i m o n y  o f  Advisory 
Neighborhood Commission 2 B ,  t h e  Dupont C i r c l e  C i t i z e n s  
A s s o c i a t i o n ,  t h e  R e s i d e n t i a l  A c t i o n  C o a l i t i o n  and o t h e r  
o p p o s i t i o n .  The Board i n  F i n d i n g  N o .  34 of t h e  s a i d  Order  
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of May 11, 1984, addressed those issues and concerns as 
follows: 

A. The applicant is seeking its re]-ief through a 
special exception and not through a use variance. 
The applicant has no burden to establish that the 
site cannot be used for residential purposes. The 
proposed parking lot is a permitted u.se if found 
by the BZA to be in conformance with Paragraph 
3104.44 of the Zoning Regulations. 

B. The applicant is to establish a parking lot, not a 
continuance of an existing- parking lot. The past 
history of the parking l o t ,  while instructive, is 
not controlling. The proposed lot will be under 
new management. This management has presented. 
persuasi7,Te evidence to the Board that it will meet 
the zoning requirements under which it will 
operate, In addition, with the conditions it w i l l  
impose on the grant of the application the Board 
will demand such compliance. If the lessee fails 
to coniply, then the opposition can seek its remedy 
through the proper enforcement department of the 
D.C. Government or by appearing before this Board 
at the time application for renewal of this lot is 
made. 

C. The opposition has made many allegations that are 
not supported by the weight of evidence adduced at 
the public hearing, particularly allegations 
concerning crime, pollution and traffic. Evidence 
of such in prior applications cannot be imputed to 
the subject lesses/operator. This is not to say 
that the Board condones the Church's attitude of 
apparent disregard for the maintenance of the site 
while the lot was inoperative. The Church has not 
been a good neighbor, which it admitted at the 
public hearing. It has repeatedly assured the 
Board that in the future, it will be responsive to 
the concerns of the citiiens. 

CONCLUSIONS OF LAW AND OPINION: 

The Board reaffirms its prior Conclusions stated in 
Order No. 14061, dated May 11, 1984. The Board concludes 
that the applicant has met its burden of proof. The Board 
is of the opinion that the grant, as conditioned, will 
create no dangerous or otherwise objectionable traffic 
conditions, the present character and future development of 
the neighborhood will not be adversely affected and the 
parking lot will he reasonably necessary and convenient to 
other uses in the vicinity. 



BZA APPLICATION NO. 14063. 
PAGE 4 

The Board notes that much of the opposition centered 
around past operations and effects of a parking lot on this 
property. Those facts are immaterial to the subject applica- 
tion. The Board is convinced, based on the record before it 
now, that the use a-s proposed should be approved for a trial 
period. The Board is of the opinion that the controlled use 
of the site, with someone responsible for it as limited and 
conditioned herein, is better than allowing the property to 
remain vacant with no one responsible for day-to-day control. 
The Board notes that approval to operate this lot has been 
revoked once already. The Board cautions the applicant and 
the operator that failure to abide by all the conditions set 
forth below and failure to operate the lot in a manner which 
is not objectionable, will result in denial of continued use 
of the Lot. Accordingly, it is ORDERED t h a t  the Board's 
decision in its Order of May 11, 1984, is reaffirmed. 

VOTE: 4-0 (Lindsley Williams, William F. P4cIntosh, Charles 
R. Norris and Carrie L .  Thornhill to grant; 
Douglas J. Patton not present, not voting). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTM 

ATTESTED BY: x3 

CECIL B. TUCKER 
Acting Executive Director 

FINAL DATE OF ORDER: r4 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS, "NO 
DECISION OR ORDER OF THE BOARD smrx, TAKE EFFECT UNTIL TEN 
DAYS AFTER I-IAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL 
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING 
AD JUSTEIENT . " 
THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS 
AFTER THE EFFECTIVE DATE OF THIS ORDER, IJNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFiCATE 
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUfJlER AND 
REGULATORY AFFAIRS. 

I4 0 G lorder / LSPL 



G O V E R N M E N T  OF T H E  DISTRICT OF C O L U M B I A  
BOARD OF ZONING ADJUSTMENT 

p l i c a t i c t n  No. 1 4 0 6 1  of t h e  F i r s t  B a p t i s t  Church of 
s h i n g t o n ,  D.C., p u r s u a n t  to Sub-sec t ion  8 2 0 7 , 2  of t h e  

Zoning R e g u l a t i o n s ,  f o r  a s p e c i a l  e x c e p t i o n  i inder  Pa rag raph  
3 1 0 4 . 4 4  t o  e s t a b l i s h  a p a r  ir?g l o t  i n  an R-5-R D i s t r i c t  a t  
p r e m i s e s  1513 0 Street ,  N .  . , (Square  1 9 5 ,  Lots 7 1 ,  7 4 ,  7 5 ,  
8 3 0 ,  840 and ill) 

1~~~~~~~~ DATES: ~ ~ ~ v ~ ~ ~ ~ r  9 1 9 8 3 ,  and J a n u a r y  1 8  and 

DECISION DATE : March 7 and A p r i l  4 ,  1 9 8 4  
Februa ry  15 ,  1 9 8 4  

The Board  AN^^^ t h e  ~ p ~ l i ~ ~ ~ ~ ~ n  s u  
t o  s i x t e e n  c o n d i t i o n s  by a vote of 4 - 1  
( C h a r l e s  I?. Norr i s ,  Wal t e r  B. L e w i s ,  

W i l l i a m  F. P.lcIntosh and  Carr ie  L. T h o r n h i l l  
to g r a n t ;  Douglas J, P a t t o n  opposed t o  t.he 
mot ion )  

F I N A L  DATE OF ORDER: Play 11 1984 

On May 21, 1 9  , t h e  c o u n s e l  f o r  t h e  Du oiit C i r c l e  
R e s i d e n t i a l  a c t i o n  C o a l i t i o n ,  a p a r t y  i n  oppos t i o n  to the 
subject a p p l i c a t i o n ,  f i l e d  a timely motion t o r  r e c o n s i d e r -  
a t i o n ,  r e h e a r i n g  or r e a r ~ u ~ e ~ t  and for stay pending  t h e  
d e c i s i o n  on t h e  mot ion .  On May 2 3 ,  1 9 8 4 ,  t h e  ~ ~ a i r ~ a n  r u l e  
t h a t  t h e  r e q u e s t  for  s t a y  be d e n i e d .  I n  s u p p o r t  of the 
motion f o r  r e c o n s i d e r a t i o n ,  c o u n s e l  argued t h a  

A. The a p p l i c a n t  f a i l e d  t o  meet i t s  burden  of proof  
i n  t h a t  i t  f a i l e d  t o  d e m o n s t r a t e  that no d 
o r  o t h e r w i s e  o b j e c t i o n a b l e  t r a f f i c  cond 
shall r e s u l t  from t h e  e s ~ ~ b l ~ ~ h m e n t  of the p a r k i n  
lot, t h a t  t h e  e s t a b l  of t h e  l o t  w i l l  n o t  
a d v e r s e l y  a f f e c t  t h e  and f u t u r e  c h a r a c t e r  
c E  t h e  ne ighborhood,  and t h a t  t h e  p a r k i n g  l o t  i s  
r e a s o n a b l y  n e c e s s a r y  a n d  c o n v e n i e n t  t o  o t h e r  uses 
i n  t h e  v i c i n i t y .  

B ,  The Board i s  from  a ant in^ t h e  p r e s e n t  
a p p l i c a t i o n  n p r e v i o u s  Board and D.C, 
Cour t  of Ap 

C ,  The Board tailed t o  accorc! "great w e i  
issues and conce rns  of t h e  a f f e c t e d  Advisory 
~ e i ~ ~ b o ~ h o o d  C o ~ ~ ~ s ~ ~ o n *  
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Upon c o n s i d e r a t i o n  o f  t h e  motion and. i t s  f i n a l  o r d e r ,  
t h e  Board conc ludes  t h a t  i t  h a s  made no e r r o r  i n  d e c i d i n g  
t h e  a p p l i c a t i o n .  The motion does n o t  ra ise  any new i s s u e s  
t h a t  were n o t  p r e v i o u s l y  c o n s i d e r e d  by t h e  Board. The 
issues and conce rns  o f  a l l  p a r t i e s  i n  o p p o s i t i o n  t o  t h e  
a p p l i c a t i o n  w e r e  t h o r o u g h l y  p r e s e n t e d  a t  t h e  p u b l i c  h e a r i n g  
and zre a d d r e s s e d  i n  t h e  f i n a l  o r d e r  of t h e  Board. 

The Board conc ludes  t h a t  i t s  f i n a l  o r d e r ,  d a t e d  May 11, 
1 9 8 4 ,  c i t e s  t h e  h i s t o r y  of t h e  s u b j e c t  s i t e  b e f o r e  t h e  
Board and t h e  D.C .  Cour t  o f  Appeals ,  The Board n o t e s  t h a t  
it d e c i d e s  each  a p p l i c a t i o n  based  on i t s  i n d i v i d u a l  m e r i t s  
arid t h a t  i t s  d e c i s i o n  on a s p e c i f i c  a p p l i c a t i o n  aoes n o t  
create a p r e c e d e n t  wliich i s  b i n d i n g  i n  d e t e r m i n i n g  subse-  
quen t  a p p l i c a t i o n s  f o r  s i m i l a r  r e l i e f  o r  r e l a t i v e  t o  a 
s p e c i f i c  p r o p e r t y .  The Board n o t e s  t h a t  t h e  s u b j e c t  a p p l i c a - -  
t i o n  i s  n o t  an  a p p l i c a t i o n  t o  c o n t i n u e  a p a r k i n g  l o t ,  a s  w a s  
A p p l i c a t i o n  No. 1 3 0 9 6 ,  b u t  r a t h e r  i s  a n  a p p l i c a t i m  to 
e s t a b l i s h  a p a r k i n g  Lot where one does  n o t  now e x i s t .  

The Board f u r t h e r  conc ludes  t h a t  t h e  i s s u e s  and ccn- 
c e r n s  of t h e  AXC w e r e  a f f o r d e d  t h e  "great weight '!  t o  which 
t h e y  were due .  The final o r d e r  spec i f i ca l -1 -y  a d d r e s s e s  t h e  
i s s u e s  and conce rns  o f  t h e  ANC, as w e l l  as  t h o s e  of o t h e r  
p a r t i e s  i n  o p p o s i t i o n .  

The motion f u r t h e r  r e q u e s t s  t h a t  t h e  Board m a i n t a i n  
c o n t i n u i n g  j u r i s d i c t i o n  t o  e n s u r e  t h a t  t h e  a p p l i c a n t  compl i e s  
w i t h  t h e  c o n d i t i o i i s  of t h e  s p e c i a l  e x c e p t i o n ,  The Board 
n o t e s  t h a t  t h e  a p p l i c a t i o n  h a s  been  approved f o r  a s h o r t  
p e r i o d  o f  t i m e  and i s  s u b j e c t  t o  s t r i n g e n t  c o n d i t i o n s .  
F a i l u r e  of t h e  a p p l i c a n t  t o  a b i d e  by t h e  c o n d i t i o n s  of t h e  
f i n a l  o r d e r ,  c o u l d  r e s u l t  i n  t h e  d e r , i a l  of t h e  c o n t i n u e d  u s e  
of t h e  lot i n  a f u t u r e  a p p l i c a t i o n .  During t h e  c o u r s e  of 
t h e  c u r r e n t  a p p r o v a l ,  j u r i s d i c t i o n  o v e r  v io l a t io rLs  of  t h e  
o r d e r  of t h e  Board i s  w i t h  t h e  Zoning R e g u l a t i o n s  D i v i s i o n  
of t h e  Department of Consumer and Regu la to ry  A f f a i r s .  

A motion d a t e d  June  3 ,  1984, by c o u n s e l  for t h e  Residen-  
t i a l  Act ion  C o a l i t i o n  t o  supplement  t h e  o r i g i n a l .  mo t ion ,  was 
d e n i e d  by t h e  Chairman a s  n o t  b e i n g  p r o p e r  unde r  t h e  Supple-  
m e n t a l  Rules  o f  P r a c t i c e  and Procedure  b e f o r e  t h e  BZA. 

Accord ing ly ,  it i s  hereby  ORDERED t h a t  t h e  Motion f o r  
Recons idera t - ion  o r  Rehear ing  i s  hereby  D E N I E D .  

Vote:  5-0 (Walter B ,  L e w i s ,  C h a r l e s  R, Norris ,  William 
F,  McIntosh and Douglas J. P a t t o n  t o  deny t h e  
n o t i o n ;  C a r r i e  L. T h o r n h i l l  t o  deny by 
p r o x y ) .  

Dec i s ion  Date:  June  6 ,  1 9 8 4  

BY ORDER O F  THE D . C .  BOARD OF ZONING A ~ J ~ ~ ' ~ ~ ~ ~ N T  
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ATTESTED BY: 
I 

. -  
STEVEN E .  SHER 
Executive Director 

F I N A L  DAT'E O F  ORDER: 

UNDER SUE-SECTPON 8 2 0 4 . 3  OF THE ZONING ~ ~ ~ U L A T I O N ~ ~  "NC 

DAYS AFTER HAVING BECQME F I N A L  PURSUANT TO TEE ~ U ~ ~ L E ~ ~ E N T A L  
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE: THE BOARD OF' ZONING 
ADJUSTMENT . " 

DECISION OR ORDER OF THE B e m D  SHALL TAKE EFFECT UNTIL TEN 


